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2. §734.9(h) (2) (ii) DALEST
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L L ZOREEZNAF INT 2022, 10. 13 1) Federal Register (21, WROE#H1ZH Y F9,

E. Revising the Entity List Foreign Direct Product Rule Under § 734.9(e) and
Establishing Two New Foreign Direct Product Rules for Advanced Computing and
“Supercomputers” Under § 734.9(h) and (i)

In § 734.9 (Foreign-Direct Product (FDP) Rules), this rule revises § 734.9(e)
(Entity List FDP rule) to add a new product scope and end—user scope for entities on
the Entity List identified with a new footnote 4 and adds new paragraphs (h)
(Advanced computing FDP rule) and (i) ( “Supercomputer” end-use FDP rule) to the
EAR. @As with the other FDP rules, these new FDP rules define when certain foreign

made items are subject to the EAR. glicense requirements associated with these
foreign direct products are found in § 742.6(a) (6) of the EAR, as well as in new

§ 744.23, described below. The license requirement for the Entity List entities
designated with footnote 4, is found in a new § 744.11(a) (2) (ii) of the EAR and in
such entities’ entries in supplement no. 4 to part 744, as described below.
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2.2 §734.9() > (1) (1) B) (1) & (2) (ii) DFREMERK

TREIX 2023 4 11 AR §734.9 (h) T,
§734.9 (h) Advanced computing FDP rule
A foreign—produced item is subject to the EAR if it meets both the product scope in
paragraph (h) (1) of this section and the destination scope in paragraph (h) (2) of this
section. See § 742.6(a) (6) of the EAR for license requirements and license exceptions
and § 742.6(b) (10) for license review policy applicable to foreignproduced items that
are subject to the EAR under this paragraph (h).
(1) Product scope of advanced computing FDP Rule.
The product scope applies if a foreign—produced item meets the conditions of either
paragraph (h) (1) (i) or (ii) of this section. % (i1) 1L
(i) “Direct product” of “technology” or “software.”
A foreign—produced item meets the product scope of this paragraph if it meets both the
following conditions:
(A) The foreign—produced item is the “direct product” of “technology”’ or
“software” subject to the EAR and specified in 3D001, 3D991, 3E001, 3E002, 3E003,
3E991, 4D001, 4D090, 4D993, 4D994, 4E001, 4E992, 4E993, 5D001, 5D002, 5D991, 5E001,
5E991, or 5E002 of the CCL; and
(B) The foreign—produced item is:
(1) Specified in ECCN 3A090, 3E001 (for 3A090), 4A090, or 4E001 (for 4A090) of the
CCL; 3% (B) (2) W&
(2) Destination or end use scope of the advanced computing FDP rule.
A foreign produced item meets the destination scope of this paragraph (h) (2) if there
is “knowledge” that the foreign—produced item is: 3 (i) Xl&
(ii) “Technology”  “developed” by an entity headquartered in, or whose ultimate parent
company is headquartered in, either Macau or a destination specified in Country Group
D:5, for the “production” of a mask or an integrated circuit wafer or die.

§742.6(a) (6) (i) L8 744.23(a) (3) (Hi)ii. T8734.9() (1) (i) B) (1) & (2) ({i)iT
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fif L7z D) PRt ot cd,
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(h) (i) (A) (1) (1) B) (D (2) (i1) (2) (ii)
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3D001, 3D991, 3E001, 3E002, 3E003, 3E991, 4D001, 4D993, D994, 4E001, SRS IO EER TRV O TR
4E992, 4E993, 5D001, 5D991, 5E001, 5E991 + 5D002+ 5E002+ 4D090
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2. 3 §742.6(a) (6) (ii) DFHERMERK

§742.6(a) (6) (ii)
(ii) Exports from abroad originating in either Macau or a destination specified in
Country Group D:b.
A license is also required for the export from abroad originating in either Macau
or a destination specified in Country Group D:5 to any destination worldwide
excluding any destination also specified in Country Groups A:5 or A:6, of 3E001
(for 3A090) technology developed by an entity headquartered in, or whose ultimate
parent company is headquartered in, either Macau or a destination specified in
Country Group D:5 that is the direct product of software subject to the EAR and is
for the “production” of commodities identified in ECCNs 3A090, 4A090, 3A001. z,
4A003. z, 4A004.z, 4A005.7z, 5A002.z, 5A004.z, or 5A992.7z, consistent with §
734.9(h) (1) (i) (B) (1) and (h) (2) (ii) of the EAR. (2023. 11. 17 ki)
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BREC TR LABOE, TR s BT ST L — AT 7
s Z DOEAH
BEHN .
EEr— ZDOHAFO X §734.9(h) ®
VA : N
cmovonmn | (PEER | moeme |, | 2osbomis
P e 3E001 (for 3A090) ,;f% - ) @ GDICED 9 % ECCN
%ﬁﬂ6@<) L
_— T IEJ;;;: ljl:ll_—ll]

2 IH (ZOHEAFD ECON 75 3E001 (for3A090)) #5 4 1 (ZOHEH M §734.9(h) » (1) (i) (B) (1) &
(h) (2) (i) 1T LD EAR X5 S/W o EHERLE) (Z1EH T, a5 &

(h) (1) (A) (1) (1) ®) (D (2) (ii) (2) (ii)

EAR X 472D EFEn=Hiio BRZEH S Z OO BB
19 fii ECCN @ X1 EcoN o4y X | J[9/D5 R X| A2 - 1C 7
HefbrS/W 3E001 (for 3A090) - XA ORlE
mHAEFENT AB001 (For 4A090) LhhoTn5

T, 2FV T EHFA &350k 1§734.9() D (1) (1) B) (1) & (h) (2) (ii)IZ XV EAR
R E SN DB,

e DEAR DB EAR R D S/ T, ZOEMA 38001 (for 3A090) T A>3 9 F& ECCN 7y
D 35 EW - b DOEM/D5 FH S (A5/A6 HE) 2MR~EBZZ L, EoldTY,
RO E TR 7= X 512, [EARHRIZR o] HBD, FHHEEDOHEL L TDE§T742.6 THLHZ LN
HEIN-LELET,




A PRS- R TR L ST 2024. 3.15 (5/9)

2. 4 8§744.23(a) (3) (ii) DinEMEAR

§ 744. 23 (a) (3)
In addition to the license requirements for items specified on the CCL, you may not
export, reexport, or transfer (in—country) without a license any item subject to
the EAR described in paragraphs (a) (1) through (4) of this section when you have
“knowledge” at the time of export, reexport, or transfer (in—country) that the
item is destined for a destination, end use, or type of end user described in
paragraphs (a) (1) through (4) of this section, unless excluded by paragraph (a) (5)
of this section. (3) Advanced computing items. s (1) I

(ii) ECCN 3E001 (for 3A090) “technology” when it meets all of the following:
(A) The technology is developed by an entity headquartered in, or whose ultimate
parent company is headquartered in, either Macau or a destination specified in
Country Group D:5;

(B) The “technology” 1is subject to the EAR pursuant to the foreign direct product
rule in § 734.9(h) (1) (i) B) (1) and (h) (2) (ii) of the EAR;

(C) The “technology” 1is for reexport or transfer (in—country) from or within a
destination specified in Country Group D:1, D:4, D:5, excluding any destination
also specified in Country Groups A:5 or A:6, to any destination worldwide; and
(D) The “technology” 1is for the “production” of commodities or software
specified in ECCN 3A001.z, 3A090, 4A003.z, 4A004.z, 4A005.z, 4A090, 5A002. z,
5A004. z, or 5A992. z. (2023. 11. 17 hfY)

ERET TEFFE ] &5 DiE, PR BT ANTITHE Lo TWD MY 9 57— AT,
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3. §742.6(a) (6) (ii) & §744.23(a) (3) (ii)
RXEWSTRDE, ZLPZEIKBPTHES, RAPNER L&z LThx L,

§742.6(a) (6) (ii)
(ii) Exports from abroad originating in either Macau or a destination specified in
Country Group D:b.
A license is also required for the export from abroad originating in either Macau
or a destination specified in Country Group D:5 to any destination worldwide
excluding any destination also specified in Country Groups A:5 or A:6, of 3E001
(for 3A090) technology developed by an entity headquartered in, or whose ultimate
parent company is headquartered in, either Macau or a destination specified in
Country Group D:5 that is the direct product of software subject to the EAR and is
for the “production” of commodities identified in ECCNs 3A090, 4A090, 3A001. z,
4A003. z, 4A004.z, 4A005.7z, 5A002.z, 5A004.z, or 5A992.7z, consistent with §
734.9(h) (1) (i) B) (1) and (h) (2) (ii) of the EAR.

§ 744. 23 (a) (3)
In addition to the license requirements for items specified on the CCL, you may not
export, reexport, or transfer (in—country) without a license any item subject to
the EAR described in paragraphs (a) (1) through (4) of this section when you have
“knowledge” at the time of export, reexport, or transfer (in—country) that the
item is destined for a destination, end use, or type of end user described in
paragraphs (a) (1) through (4) of this section, unless excluded by paragraph (a) (5)
of this section. (3) Advanced computing items. s (1) 1T

(ii) ECCN 3E001 (for 3A090) “technology” when it meets all of the following:
(A) The technology is developed by an entity headquartered in, or whose ultimate
parent company is headquartered in, either Macau or a destination specified in
Country Group D:5;

(B) The “technology” 1is subject to the EAR pursuant to the foreign direct product
rule in § 734.9(h) (1) (i) B) (1) and (h) (2) (ii) of the EAR;

(C) The “technology” 1is for reexport or transfer (in—country) from or within a
destination specified in Country Group D:1, D:4, D:5, excluding any destination
also specified in Country Groups A:5 or A:6, to any destination worldwide; and
(D) The “technology” is for the “production” of commodities or software
specified in ECCN 3A001.z, 3A090, 4A003.z, 4A004.z, 4A005.z, 4A090, 5A002. z,
5A004. z, or 5A992. z.
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1.1.(3) &y va—T 4 v MmBBEET F2—28H ( § 744.23(2) (3))
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