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(8)Technical data is exported from the United States on a floppy disk and then used abroad to

develop different technical data. The resulting technical data is not the foreign-produced
direct product of the U.S. technical data or software. Itis commingled technical data. See
§ §779.2(H) and 779.10.
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What is “commingled technical data and software” and when 1is it controlled as a “technical
data and software of US-origin”? “Commingled technical data or software” is commingled
technical data or software developed abroad and based upon, derived from, or incorporating

commingled technical data or software of US-origin. See §779.10 for the rules that determine

when commingled technical data or software remains of US-origin and is controlled.
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(b) Twelve year and royalty presumption.

Commingled technical data and commingled software are of US-origin unless the foreign

technical data or software represents significant advance in the state of the art when

compared to the technical data or software exported from the United States. (#2%)
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(1) U.S.-origin controlled content. To identify U.S.-origin controlled content for purposes of the

de minimis rules, you must determine the Export Control Classification Number (ECCN) of
each U.S.-origin item incorporated into a foreign-made product. Then, you must identify

which, if any, of those U.S.origin items would require a license from BIS if they were to be
exported or reexported (in the form in which you received them) to the foreign made product’s

country of destination.
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