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Programme

A sequence of instructions to carry out a process in, or convertible into, a

form executable by an electronic computer.
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Software
A collection of one or more "programmes" or "microprogrammes" fixed in any

tangible medium of expression.
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Microprogramme
A sequence of elementary instructions maintained in a special storage, the
execution of which is initiated by the introduction of its reference instruction

register..
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real and not imaginary; able to be

shown, touched, or experienced
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» WA ® Munition List IZIZREFOFERA H 25 (HLHH] D Z B

& E ML6. Ground vehicles and components, as follows:
a. Ground vehicles and components therefor, specially designed
L) or modified for military use (b LL T IZHE)

& ] fl ML7. Chemical or biological toxic agents, "riot control agents",
radioactive materials, related equipment, components and
- 13(13) materials, as follows:

a. Biological agents or radioactive materials, "adapted for use in

war" to produce casualties in humans or animals, degrade

equipment or damage crops or the environment; (b LA T IZH)
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§ 120.45 End-items, components, accessories, attachments, parts, firmware,
software, systems, and equipment.

(e) Firmware and any related unique support tools (such as computers, linkers,
editors, test case generators, diagnostic checkers, library of functions, and
system test diagnostics) directly related to equipment or systems covered under
any category of the U.S. Munitions List are considered as part of the end-item
or component. Firmware includes but is not limited to circuits into which
software has been programmed.

(f) Software includes but is not limited to the system functional design, logic flow,
algorithms, application programs, operating systems, and support software for
design, implementation, test, operation, diagnosis and repair. A person who
intends to export only software should, unless it is specifically enumerated in
§121.1 of this subchapter (e.g., USML Category XIII(b)), apply for a technical
data license pursuant to part 125 of this subchapter.
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6. BISERMIR (D 1)

Preface of questions

According to supplement No.2 of Part 734 (a) (4),
To determine the percentage value of U.S-origin controlled content incorporated in, commingled
with, or ‘bundled’ with the foreign produced item, divide the total value of the U.S.- origin
controlled content by the foreign-made item value, then multiply the resulting number times 100.
So we can say in terms of summation factor, a bundled software and an incorporated H/'W component
stand on the same footing.
In Example 1, we think US-origin Commodity Percentage shall be calculated with following formula;

.. US-origin Components Value
US-origin ..
Commodit _ + US-origin Program Value
Y Main Unit Value + IC Card
Percentage
Value
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6. BISERIR (£D2)

[Example 1] Bundled with “Main Unit” ]

made in Japan
consisting of consisting of
{US-origin Components . { Non-US-origin Medium

Non- US-origin Components US-origin Program

Next we would like to discuss the case where the US-origin program is not supplied in the form of a
bundled software but a firmware.
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6. BISERR (£D3)

Questions

We’d like to know how to consider a program incorporated in an instrument (like a
Thermometer). Please see Example 2.

[Example 2]

1) Export item from Japan: Thermometer ($10,000)
2) Destination: Iran

3) Configuration of the item
Value $10005)

Mechanical

| | Components IC chip (US-origin EAR99)

(nonUS-origin)

(made in . ;
~ Value of US-origin portion $100[(B) ]
Japan) Electrical PROM L\

Components .

=Control Board

. Program; US-origin program(EAR99)
(made in Japan)

1s commingled

Board =~ Components
Value $10,000 other than PROM ---
U Substrate etc. Total Value of
te ev otal Value o
(nonUS-origin) program $500[(®)] ]
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6. BISERMIR (D 4)

Question 1

We think this is not a S/W export but an instrument export. (i.e. although a control program
is incorporated in the instrument, this trade is not regarded as a S/W export.)
Is this correct?

Question 2

Above opinion (i.e. that this trade is not regarded as a S/W export.) is based on the following
understanding. Is this understanding correct?
(@)  Section 772 of EAR defines
“Program” as a sequence of instructions to carry out a process in, or convertible into, a form
executable by an electronic computer.
“Software” as a collection of one or more “programs” or “microprograms” fixed in any tangible

medium of expression.
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6. BISERIX (£d5)

Question 2

(a)In the scenario of program delivery, if you can say “Here
it 1s !” and point at an object,then this object shall be
classified as a “tangible medium of expression”.

For example a CD, Floppy disk, IC chip, Document etc.

shall be classified as a “tangible medium of expression”.

(b)But in the scenario of program delivery, you would not

point at a car, ship, plant etc. with the words “Here it

is 1

So we do not regard a car, ship, plant etc. as a “tangible

medium of expression”.

Is this a likely scenario?
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6. BISERIK (£D6)

Question 3 On “de minimis” calculation of above Example 2;

Based on the discussion above, we think that following “Method 1” is correct.

(and “Method 2 is wrong.)
Is this understanding correct?

[Method 1]
US-origin Commodity value is calculated as follows;
US-origin Commodity _
(H/W + Incorporated = (B)+(D)=5200 = 2%
S/W Value) (A) =$10,000
[Method 2]
US-origin Commodity and S/W are respectively calculated as follows;
US-origin Commodity (B)=$100
= = 0
US-origin S/W Value _ (D)=%$100 20%
(0)=$500 °




