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(c) 10% De Minimis Rule

(1) Reexports of a foreign-made commodity incorporating controlled U.S.-origin
commodities or ‘bundled’ with U.S.-origin software valued at 10% or less of the total
value of the foreign-made commodity;

NOTES to paragraph (c)(1):

(1) U.S.-origin software is not eligible for the de minimis exclusion and is subject to the

EAR when exported or reexported separately from (i.e., not bundled or incorporated
with) the foreign-made item.

(2) For the purposes of this section, ‘bundled’ means software that is reexported
together with the item and is configured for the item, but is not necessarily physically

integrated into the item. (K EIZ#c<)
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NOTES to paragraph (c)(1): (»>3%)

(3) The de minimis exclusion under paragraph (c)(1) only applies to software that is listed

on the Commerce Control List (CCL) and has a reason for control of anti-terrorism
(AT) only or software that is designated as EAR99 (subject to the EAR, but not listed

on the CCL). For all other software, an independent assessment of whether the

software by itself is subject to the EAR must be performed
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(d) 25% De Minimis Rule

(1) Reexports of a foreign-made commodity incorporating controlled U.S.-origin
commodities or ‘bundled’ with U.S.-origin software valued at 25% or less of the total
value of the foreign-made commodity;

NOTES to paragraph (d)(1):

(1) U.S.-origin software is not eligible for the de minimis exclusion and is subject to the
EAR when exported or reexported separately from (i.e., not bundled or incorporated
with) the foreign-made item.

(2) For the purposes of this section, ‘bundled’ means software that is reexported together
with the item and is configured for the item, but is not necessarily physically
integrated into the item.

(3) The de minimis exclusion under paragraph (d)(1) only applies to software that is
listed on the Commerce Control List (CCL) and has a reason for control of anti-
terrorism (AT) only or software that is classified as EAR99 (subject to the EAR, but
not listed on the CCL). For all other software, an independent assessment of whether

the software by itself is subject to the EAR must be performed.
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“Program”. (Cat 2, 4, and 6)
--A sequence of instructions to carry out a process in, or convertible into, a form

executable by an electronic computer.

“Software”. (Cat: all)

--A collection of one or more “programs” or “microprograms” fixed in any tangible

medium of expression.
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Commodity.

Any article, material, or supply except technology and software.
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NOTES to paragraph (¢)(1):

(2) The de minimis exclusion under paragraph (c)(1) only applies to software that is

listed on the Commerce Control List (CCL) and has a reason for control of anti-
terrorism (AT) only or software that is designated as EAR99 (subject to the EAR,

but not listed on the CCL). For all other software, an independent assessment of

whether the software by itself is subject to the EAR must be performed
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